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Boice Nicholls challenges the district court’s refusal to remand her case to

state court and the district court’s dismissal of her claim.  We affirm.

Ms. Nicholls claims that the Writers Guild, a labor union, failed to represent

her in her dispute with the Baywatch Production Company (“Baywatch”) over a

script she wrote but for which she received neither credit nor compensation.  She

had previously sued Baywatch and was unsuccessful.  Her claims are all based on

the collective bargaining agreement between the union and Baywatch.  Thus, even

though she phrases it as a state tort or contract case, her case belongs in federal

court because the Labor Management Relations Act preempts all claims “founded

directly upon rights conferred in” a collective bargaining agreement” or

“substantially dependent upon” interpretation of the CBA terms.”1

Her state law claims are preempted, and her only remaining injury would be

for a duty of the breach of fair representation.  The statute of limitations for such



2  See 29 U.S.C. § 160(b); see also DelCostello v. Int’l Broth. of Teamsters,
462 U.S. 151, 170 (1983).
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claims is 6 months.2  Under even the most generous calculation, Ms. Nicholls’s suit

was filed well after the 6-month limitations period had run.

AFFIRMED.


